Pro-forma for responses to pre-workshop paper

There are a number of questions that we wish to be answered in this project, which will help the EU help you in your work.

We have included this pro-forma to help gather responses from those who are not able to attend the workshop, and for the more detailed questions that we are not going to be able to discuss at the workshop. The questions in this document are identical to those in the paper itself, just organised so as to aid your responding.

The 4 absolutely key questions for the workshop are labelled blue. The other important questions that we intend to address at the workshop are labelled red, and we may be able to cover others. In order to be able to develop the schemes proposed, we also need your comments by email on the other questions in the paper.

2. Common system at EU level for technical measure certification

1.1. Certification Questions for the Workshop:
Y/N/option/comment

1. Is a certification scheme needed?


2. Adopt, adapt or new scheme? There are already certification schemes in existence. There are three options – timescales may be a key issue here.
a) adopt a present scheme for PM and then add other pollutants – if so, which one?
b) modify a present scheme – if so which one and how?
c) implement a new scheme with agreed requirements

Appendix 2 gives a summary of the current schemes


3. Engine family / vehicle application approval? The scheme would verify technical measures for different vehicles/vehicle types to ensure compatibility with engine and vehicle profile. This question is very much linked to the next question – bench or drive cycle testing. It could either:


3.1. Certify engine family, as in many present schemes. In this case equipment supplier/fitters would be required to ensure that the vehicles specification, age and duty cycle were appropriate when fitting abatement equipment and establishing maintenance procedures. This would be checked as far as possible by the ‘certifying body’ and the penalty for non-compliance by suppliers/fitters would be de-certification of themselves or equipment they are fitting. 


3.2. Certify vehicle application, eg lorry, bus, refuse vehicle, as the different uses have different typical drive cycles, and therefore emissions, or different DPF regeneration profiles


4. Test Requirements: engine bench test or drive cycle?. Current European homologation emission test cycles for HDVs are on engine test benches, as are the current EU PM retrofit certification systems. Many of the inputs requested more appropriate drive cycles for the certification process to ensure that emissions are observed in actual operation. Both options have pros and cons and the issue of timeliness to assist in facilitating LEZs must be taken into account. Three options are proposed:


4.1. Bench: Pro: already exists and in use, allows comparisons with Euro standard, and DPFs emissions reduction can be independent of drive cycle/bench test, as long as appropriate regeneration is included. Con: not as representative of urban driving as drive cycles can be, particularly for NOx.


4.2. Drive cycle: Pro: if chosen well can be more appropriate of the bench test. Con: wide variety of drive cycles
, choosing the wrong cycle could be less representative, likely to take a long time to agree on which cycle(s), does not allow comparison with Euro standards.


4.3. Combining: bench tests combined with modelling to assess drive cycle performance, or bench tests, and then drive cycle requirements added later.


What tests should be used for which technical measures?


If a drive cycle should be included, if so which one(s) for which technical measures?


Should there be a list of approved cycle which are considered equivalent to the ESC and ETC engine homologation tests?


How should the specific details of the test results be reflected in the approval certificate?


5. What should be required? Should it require:


· a percentage emissions reduction


· meeting a Euro standard for a particular pollutant


· fitting of specific technology (e.g. DPF) 


· set limit values (g/kWh)


· a combination of the above?


Some options allow greater encouragement of retrofits than others. Should it also:


· allow the treatment of pollutants separately – e.g. PM devices?


· look at particle number and ultrafines? 


· be technology neutral? 


6. Other pollutants: There are several options/proposals for this:


· no increase in regulated pollutants


· a tolerance of increase, due to test repeatability 


· stay within pre-technical measure Euro standard limit (requires a bench test)


· maximum allowable increase in, or proportion of, NO2


· are there any increases that would be allowed (e.g. devices with additives)?


· no increases in CO2, N2O or other greenhouse gases (GHG)


· should other PM metrics be considered in the certification process?


7. What should it include? It could be a combined certification for all technical measures, including retrofits, conversions to or use of cleaner non-diesel fuels. This would incorporate interoperability principles and reduce the need for two very similar schemes. The test procedures for different types of technical measures would be different. Fuels are also discussed below.


8. Enforcement of certification database. Are the data envisaged (in section 1.3) above  sufficient for enforcement? Is there a legal mechanism for this?


9. Controlling compliance. There need to be procedures for ensuring the continued correct use and performance of the technical measures installed, through e.g. an annual vehicle inspection or spot checks. This is particularly an issue for SCR retrofits where an additive is required. There is at present no appropriate NOx test, and PM tests at low levels are not very reliable. 


Should it be a visual check for PM and something else for NOx?


Could/should OBD be required for NOx retrofits?


If OBD is required it would need agreed settings etc – which are already needed for OEM vehicles.


Should/could there be OEM-type restrictions/safeguards for SCR, a warning light when not working, and after a period of time, reduce available power to 60%?


10. Start with PM only due to time considerations? To facilitate LEZs considering the short timescales, and due to the continuing development of NOx retrofits, and issues with NOx testing should it start with a PM system, and then add other pollutants as procedures are agreed?


11. Should there be registration of suppliers / fitters as well as equipment?


12. Should the scheme also be open for light duty and off-road vehicles? For little additional effort, the scheme could include these vehicles. Certification for retrofits for light duty vehicles is be needed for the German sticker/Berlin LEZ, and for off-road for the London Construction Best Practice Guide.


13. Interim arrangements. To ease the start-up of this system and operation of LEZs, should there be a transitional phase during which existing other certifications (e.g. Germany, Holland, Italy, UK RPC, Denmark) are valid? Would this resolve any EU Notification issues?


The questions in the rest of this first table are not aimed to be discussed at the workshop. However, we would like remote feedback on these issues. For a number of these questions, options include those in the present schemes, in appendix 2.


1. Agreeing durability requirements. 


2. Agreeing minimum retrofit manufacturer and fitter warrantees.


3. Agreeing operator handbook requirements. Could include: maintenance procedure, true maintenance costs, maintenance to be required to ensure warrantee validity, possibly allow increased maintenance costs to extend equipment lifetime.  


4. Agreeing backpressure controls.


5. Agreeing the number of tests required, and whether previous data is ever allowed.


6. Defining core data for certification and manufacturers/fitters documentation.


7. Enforcement of foreign vehicles is an issue for many traffic offences (see below, topic 4), and EU subsiduarity may limit the EU’s ability to have its own database. Options might include:


· Certifying bodies produce an updated list of the above information, that is transferred to the LEZ/tolling schemes every night.


· The EU housing a clearing house of data


· REGNET procedures being used



This needs discussing with the EU and relevant bodies.


8. Ideally there would be certifying bodies in each MS, but this would be difficult to be required by the EU. Where there is no certifying bodies in their MS, vehicle operators could apply for certificates in another MS. Would this be sufficient to satisfy the EU freedom of movement requirements?


9. Agreeing core manufacturer certificate data.


10. Should the retrofit allow alteration of the vehicle registration document? Or an amendment, or supplementary information? 


11. Is there an issue of unclear legal status of retrofitted road vehicles?


12. Should it include natural gas refuelling station regulations for safety?


3. Labelling of Euro standard for LEZs/road tolling

Question
Y/N/option/comment

Is labelling of Euro standard  needed? 


Is so, should it be combined with the retrofit certification, or another mechanism? 


Should it also include light duty and off-road vehicles?


4. Enforcement against foreign vehicles

Question
Y/N/option/comment

How much of an issue is foreign vehicle enforcement for LEZs/road tolling? 


Can the data described be shared, and penalties issued by ‘sister schemes’? 


If not what else can be done about this issue? 


5. Harmonised road sign for LEZs

Question
Y/N/option/comment

Is a harmonised road sign for LEZs needed?


6. LEZ enabling Directive

Question
Y/N/option/comment

Is an LEZ enabling directive needed? 


Are there legal obstacles in any MS for this directive to overcome? 


Could/should this be done through guidance? 


Could such a Directive require MS to implement LEZs where there was a need?


7. Vehicle OEM and warrantee issue

Question
Y/N/option/comment

Is OEM warrantee and retrofit a significant issue? 


Should the EU lead/facilitate discussions? 


Should the alternative of a retrofitter warrantee be used?


8. EU notification and LEZ guidance

Question
Y/N/option/comment

Should there be an EU LEZ guidance? 


If so, what should it contain? 


What is the latest it needs to be available? 


Is a full guidance possible in this time, or should it be a briefer document, possibly followed up by a more detailed one?


Non-LEZ related issues

9. Common approach to cleaner fuels 

Question
Y/N/option/comment

What is needed for cleaner non-diesel fuels?


Should the EU working group system be used for other fuels? 


Should vehicle conversion be certified ? 


Then should this be through the technical measures certification as a single certification process?


Should the biogas/biomethane standard be that for natural gas?


10. Financial Incentives

Question
Y/N/option/comment

Is EU guidance needed on which financial incentives work best? 


Is lower VAT on cleaner technologies an option? 


11. State Aid and Notification Issues

Question
Y/N/option/comment

Would any of the suggestions below help to improve the way state aid and notification operates for technical measures and LEZs? 


What else could be done?


1. Publish a list of schemes already approved. Information on the scheme should be clearly explained in non-legal language so that the scheme details can be seen, and easily searchable by those looking for schemes to copy. It would not have to give background or decision details or location, to make publishing less contentious, although location and even contact details would be preferable. It could compare to the present case law details from the Europa website– only aimed at implementers rather than lawyers. This would help MS know what was possible and speed up the process. A MS could say “I want to implement a scheme like X”, and as long as it was proved to be the same (with which the certification scheme would help), it could be allowed relatively quickly. It would also reduce the costs of managing state aid, ensure more consistent decisions, help prove that the system was open and transparent and reduce the perception of differential treatment.


2. Guidance on the kinds of financial incentives –and LEZ/emissions-based road tolling schemes allowable under EU law to act as a starting point for member states when they are developing plans and schemes, together with a description of those that cannot, preferably with reasoning. 


3. Review the state aid process to ensure faster decisions and more consistent decisions – some of the measures included here would assist.


4. Consistent case officers for different each notified program or program type to reduce delays that occur when the case officer changes during a notification leading to questions being re-asked and the topic re-learnt. 


5. Speed up time taken to responded to questions. Often the maximum time allowable to respond is taken, dragging the procedure out.


6. Better guidance for both for the actual process and any informal discussions prior to notification on the issues that will need to be resolved to reduce the delay in seeking clarifications.


7. In the recommended procedures, a recommendation that if a MS approaches with a scheme that is not allowed but the aim is in line with other EU policies, the Commission should be able to say “what you aim to do could be done like this”.


8. If there are several MS with a similar scheme  as far as possible these should be handled similarly and reviewed together, not risking re-inventing the wheel each time. If they cannot be handled by the same case officer or case officer team, then there should be consultation between the case officers.


9. Where necessary amend directives to ensure that the tax rate differentials can be a useful instrument to promote the use of technical measures. The present maximum is 30%, which is often not sufficient.


10. Council Regulation 994/98 allows a de-minimus ceiling
 whereby aid less than this level is allowed and not required to be notified. This applies to all sectors except transport. Technical measures should be classified under the category “environmental protection”, therefore be allowed under the de-minimus ruling.


11. The issue decisions being time limited may warrant some attention, particularly in light of the length of time that notification procedures can take.


12. Present guidelines make it particularly difficult to promote cleaner and energy efficient vehicles, as costs are calculated on a 5 year basis, and if the measure breaks even/make money within that 5 years, then financial incentives are not allowed. However, vehicles often change hand within those 5 years, and 5 years is often not an appropriate timescale for operators. The rules should be changed to allow this.


13. Those notifying on LEZs to contact the relevant department in DG Environment, to facilitate discussions and the process through the EU, and to ensure some level of co-ordination. The facilitation of an informal discussion group, predominantly by email, but also meeting when appropriate, between these MS and cities would help develop LEZs, and help ensure consistency in the state aid process.


12. EU Technical Measures Guidance

Question
Y/N/option/comment

Should there be an EU guidance on technical measures?


Do you agree with the suggestions in appendix 5 for its contents? 


What else is needed? 


When is the guidance needed by?


13. Information sharing resources

Question
Y/N/option/comment

Would the information sharing schemes help? 


Would the procurement consortia help?


14. Other

Question
Y/N/option/comment

Should the EU produce a framework for retrofit programs as above? 


Should the availability of AdBlue be increased 


If AdBlue should be increased, then so how?


Should there be supportive legislation for alternative fuel targets?


15. Technical measures: impacts, costs and modelling

Question
Y/N/option/comment

Are the data in the table below reasonable for the costs and emissions reductions from these technical measures below? Are there any gaps you can fill?


If not, please send us your views on what it should be with reasons and the evidence for the change.


What penetrations can each technology type realistically achieve?


Do you agree with our screening assessment of which technical measures are cost effective to reduce PM and NOx?


� Drive cycles in the EU include ADEME cycles for urban buses, urban garbage trucks, trucks; TfL, Millbrook London Transport Bus Cycle; UK Energy Saving Trust waste vehicle cycles; UITP SORT method that can be adapted for the situation; ARTEMIS; TNO, Braunschweig 


� 100 000€ over 3 years
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